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8.2 Pr oposed R eview of the New Residential Zones   

 

Ordinary Meeting of Council 

26 October 2015 

Agenda Item No: 8.2 

 

PROPOSED REVIEW OF THE NEW RESIDENTIAL ZONES  
 
Contact Officer: Rosa Zouzoulas, Principal Strategic Planner  

 

Purpose of Report 

Officers received a letter from the Minister for Planning on 31 August 2015 seeking comment on 
the operation of the new residential zones.  The letter indicated that any comments provided by 
Council would be used to understand how the new residential zones are currently operating at a 
local level and to frame the Terms of Reference for a future independent Advisory Committee 
process.  
 
Officers have prepared a submission in response to the letter received from the Minister for 
Planning. It is expected that Council may be asked to provide a more detailed submission as part 
of the future Advisory Committee process.  
 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 

Recommendati on 

 

OFFICER RECOMMENDATION 

That Councillors: 

1. Support the attached response to the review of the Residential Zones for submission. 

 

1. Background 

The Minister’s letter (Appendix 1) provides some indication as to the scope and objectives of 
the future Advisory Committee Process. Specifically, the letter identifies that: 

 

 The review seeks Council’s views on the technical aspects of the new residential 
zones, specifically what is working well and what improvements could be made to the 
parent zones or schedules. 

 Comments need to be focussed on General Residential Zone (GRZ), the 
Neighbourhood Residential Zone (NRZ) and the Residential Growth Zone (RGZ). 

 Comments provided will be used to frame the Terms of Reference for a future 
independent Advisory Committee process.  

 Submissions to the review close Friday 30 October 2015. 
 

2. Discussion 

The preliminary submission (Appendix 1) prepared by officers focuses on four key issues 
and requests that these matters are considered by the Minister in the formulation of the 
Terms of Reference: 
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1. Changes need to be made to the header provisions of the Neighbourhood Residential 
Zone to ensure that it can have practical application across a broader range of 
circumstances. These include enhancements to the way in which the zones purpose is 
interpreted, a lot size based density standard (eg 1:300m2) which our research shows 
will maintain housing supply and the application of a mandatory height setting that also 
takes account of the Special Building Overlay or Land Subject to Inundation Overlay.  

 
2. The need to provide for changes to the Residential Growth Zone to allow the ‘turning 

off’ of non-residential uses (eg Shop / Office) mindful of the role the Mixed Use Zone 
also plays. 

 
3. The critical importance of the Terms of Reference for the review being broadened to 

ensure consideration is given to all zones which accommodate housing and not just 
the Neighbourhood Residential, General Residential and Residential Growth Zone.  

 
This is fundamentally important to ensuring that Councils who have and continue to 
invest heavily in structure and precinct planning (in partnership with agencies like the 
Metropolitan Planning Authority) to accommodate development which often exceeds 
‘Residential Growth Zone’ scale. Our Council expects that this investment will lead to 
greater ability for our Council to give its community ‘certainty’ around the rate of 
development in suburban locations through the application of more tailored changes to 
the NRZ and potentially GRZ.  

 
4. The value of the rigorous housing research and forecast work undertaken prior to 

advancing an amendment for the introduction of the residential zones.  
 

5. The opportunities presented by the State Government’s proposed ‘refresh’ of Plan 
Melbourne. Officers have recently received correspondence form the Department of 
Environment, Land, Water and Planning (DELWP) indicating that comment will be 
sought in coming months in relation to a proposed ‘refresh’ of Plan Melbourne. This 
process presents an opportunity for the State Government to address metropolitan 
planning issues such as car parking demands and development trends in middle 
Melbourne. Officers will provide Council with an update on this process once further 
information is received from DELWP. 

 

3. Conclusion 

Officers have prepared a submission in response to the letter received from the Minister for 
Planning. It is noted that this is preliminary feedback to inform the Terms of Reference for a 
future Advisory Committee process. It is expected that Council may be asked to provide a 
more detailed, formal submission at a later date.  
 
The preliminary submission highlights a number of technical issues associated with the 
operation of the NRZ and RGZ. It also suggests that the Terms of Reference should be 
widened to allow the consideration of planned outcomes across different zones that can 
accommodate residential growth and include consideration of the rigorous housing research 
and forecasts undertaken at a local level. 
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Appendices 

Appendix 1 - Letter from the Minister for Planning - Proposed Review of Residential 
Zones (Trim No 15/108355)   

Appendix 2 - Review of the Residential Zones - OCM 26 October 2015 (Trim No 
15/132626)   

 

Author/s: Rosa Zouzoulas, Principal Strategic Planner  

Reviewed and Approved By: Paul Marsden, Acting Manager City Strategy 

Jonathan Guttmann, General Manager Planning and 
Development 
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8.3 Highett  Gas Wor ks Site, 1136 N epean Highway, Highett  

 

Ordinary Meeting of Council 

26 October 2015 

Agenda Item No: 8.3 

 

HIGHETT GAS WORKS SITE, 1136 NEPEAN HIGHWAY, 
HIGHETT 
 
Contact Officer: Rosa Zouzoulas, Principal Strategic Planner  

 

Purpose of Report 

To provide Council with an update on the Department of Treasury and Finance’s intentions 
regarding the former Gasworks site at 1136 Nepean Highway, Highett and to seek direction from 
Council as to how to proceed.  
 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 

Recommendati on 

 

OFFICER RECOMMENDATION 

That Council: 

1. Write to the Department of Treasury and Finance objecting to the proposed referral of the 
Highett Gasworks site to the Government Land Standing Advisory Committee. 

 
 

1. Executive Summary  

On 11 September 2015 officers received a letter from the Department of Treasury and 
Finance (DTF) regarding its intentions for the former Highett Gasworks site (refer Appendix 
1).  The letter advised that DTF has declared the former Gasworks site surplus to 
government operating requirements and is therefore undertaking a disposal process.  
 
Subsequent discussions with DTF staff indicated that their planning consultant was 
preparing a second letter to Council outlining the proposed planning scheme changes and 
process (Appendix 3).  This letter was received by Council on 28 September 2015.  
 
The subject land is currently one of the few sites in the municipality that is located in the 
Residential Growth Zone and contains a non-mandatory schedule to the Design and 
Development Overlay DDO12 (refer Appendix 4) providing for development of between 3 
storeys (11 metres) and 5 storeys (17 metres). The overlay provisions were developed 
following the preparation of the Highett Structure Plan and introduced into the Kingston 
Planning Scheme as Part of Amendment C73 that was approved in November 2008.  
 
Prior to selling the site, DTF have indicated that they intend to use the newly created State 
Government Land Standing Advisory Committee (GLSAC) process to seek approval of a 
Development Plan Overlay (DPO) over the site. Correspondence received from DTF has 
indicated that the as yet undrafted DPO schedule would allow for built form of 2 stories on 
the site’s residential interfaces, increasing to 8 stories in the central and southern parts of 
the site. It is noted that such an outcome would exceed the discretionary 5 storey height limit 
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contained within the adopted Highett Structure Plan and Council’s existing DDO12. The 
outcomes proposed are therefore a departure from the Highett Structure Plan.  
The new GLSAC process has been established by the Minister for Planning to provide 
independent advice on the suitability of changes to planning provisions for land owned by 
the State Government. The process provides for public exhibition of the proposed 
Amendment and allows interested parties, including Council, to appear as a submitter at a 
public hearing.  
 
Under the GLSAC Terms of Reference Council is not the Planning Authority for the 
Amendment and the Committee’s report and findings are referred directly to the Minister for 
Planning for approval. In this regard, Council essentially acts as a submitter to the process 
and would have no authority to approve or abandon the Amendment. 
 
Extensive strategic planning work and community consultation informed development of 
Council’s adopted Highett Structure Plan and DDO12. It is the view of officers that it would 
be inappropriate for DTF to use the GLSAC process simply to facilitate an uplift in the value 
of their land, mindful that it is already zoned to accommodate the sale of the site a significant 
difference from many of the Government owned sites that are surplus to Government 
requirements (eg school or redundant road / rail reserves). It is therefore proposed that 
Council write to DTF indicating that: 

 
- Council does not support the use of the GLSAC process in relation to the Highett 

Gasworks site.  
- Council should maintain its role as the Planning Authority for any future amendment 

for the subject site.  
- In the event that Council is supportive of a review of existing DDO12 control it would 

be appropriate to then work collaboratively with DTF and the Highett community to 
determine the nature of any changes.  
 

2. Background 

Site History: 
 
The former Gasworks site occupied a 7.2 hectare site held in Crown ownership at 1138 
Nepean Hwy Highett. The site was formerly used as a gas processing plant and contained 
gas infrastructure and a range of ancillary buildings. The site is now vacant with some gas 
infrastructure still to be relocated.  All former buildings on the site have been demolished, 
with the exception of the historic chimney.  
 
The Moorabbin courthouse is administered by the Department of Justice.  The site has been 
excised from the Highett Gasworks site.  The remainder of the site (excluding the 
courthouse) is 6.3 hectares in area.  Officers understand the land has largely been 
remediated to remove and treat soil contaminated by the by-products of coal gas production.   
 
The remediation works and associated audit allow use of the land for residential 
development at medium or higher density development that aligns with the vision of the 
adopted Highett Structure Plan. 
 
In 2008 the DTF advised that some gas infrastructure still remains on the former Gasworks 
site.  DTF are proposing to relocate this infrastructure to Crown land at the Sir William Fry 
reserve.  The decision to relocate this infrastructure is based on several factors including to 
allow the redevelopment of the former Gasworks site for residential use in a manner that 
reflects safety standards relating to gas reticulation. Officers have been advised that this 
infrastructure is scheduled (provided no new matters arise) to be relocated in February 
2016.   
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DTF has previously agreed to reserve 2,200m2 of Crown land at the former Gasworks site to 
replace the land at the Sir William Fry Reserve affected by the proposed new gas regulators. 

 
Planning History: 
 
In 2006 Council adopted the Highett Structure Plan.  The Structure Plan presents a 
preferred pattern of development in the Highett area.  It explains the type of land uses, built 
form and access arrangements to be encouraged on the subject site.  The Structure Plan 
informed the development of the Design and Development Overlay (DDO12) which currently 
applies to the subject site.  
 
Plan Melbourne identified the Highett area as an urban renewal area.  
 
On 9 October 2014 the subject site was rezoned from a Residential 1 Zone to the 
Residential Growth Zone Schedule 1 through Amendment C150 to the Kingston Planning 
Scheme. The rezoning was sought to further the provisions of the Local Planning Policy 
Framework, specifically Clause 21.05 - Residential Land Use that has identified the site as a 
large strategic redevelopment site. It also reflected the designation of the site as an urban 
renewal area in Plan Melbourne. 

 

3. Discussion 

3.1 Government Land Standing Advisory Committee Process  
Officers have received written notification from DTF (Appendix 1) that: 
 
- The land at 1136 Nepean Hwy Highett is considered surplus to DTF’s 

requirements and will be disposed. 
- DTF has engaged Meinhardt Australia Pty Ltd to investigate and draft the 

amendment documentation for the new planning provisions (proposed 
Development Plan Overlay). 

- It is DTF’s intention to use a new function called the Government Land Standing 
Advisory Committee (GLSAC) to undertake a planning scheme amendment 
following Meinhardt’s final report and recommendations  

 
The new GLSAC process has been established by the Minister for Planning to provide 
independent advice on the suitability of changes to planning provisions for land owned 
by the State Government. The process provides for public exhibition of the proposed 
Amendment and allows interested parties, including Council, to appear as a submitter 
at a public hearing.  
 
However, under the GLSAC Terms of Reference (TOR) Council is not the Planning 
Authority for the Amendment and instead the Committee’s report and findings are 
referred directly to the Minister for Planning for approval. In this regard, Council 
essentially acts as a submitter to the process and would have no authority to approve 
or abandon the Amendment following the release of the Advisory Committee’s report.  
 
The Terms of Reference (Appendix 2) outline the purpose, method, submissions and 
timing of the process to be followed by the GLSAC.  The key matters to note include: 

 
-  The process is managed by the Department of Environment, Land, Water & 

Planning (DELWP) who writes to the relevant Council(s), government agencies, 
service authorities and nearby residents seeking comments on the proposal. 

-  Submitters, including Council, have six (6) weeks to prepare written submissions 
that are referred to the Standing Advisory Committee. 
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- The Standing Advisory Committee will carry out a Public Hearing (similar to a 
Panel Hearing) and provide all submitters with an opportunity to be heard.  

-  The Standing Advisory Committee must produce a written report for the Minister 
for Planning that discusses the appropriateness of any changes of planning 
provisions, an assessment of whether planning scheme amendments could be 
prepared and adopted in relation to each of the proposals, an assessment of the 
submissions received and any other matters raised at the Hearing. 

-  Hearings must be no later than 20 business days from the final date for 
submissions 

-  A written report must be submitted to the Minister for Planning by the Standing 
Advisory Committee no later than 20 business days from the completion of the 
Hearing  

 
The GLSAC process appears to have been established to expedite the rezoning of 
State government owned Public Use Zoned land to enable the sale of the land into 
private ownership. The new TOR don’t specifically require that land being referred to 
the Committee is zoned PUZ. However, the background at Para 7 of the TOR explains 
why the committee was created: 
 
Ensuring that appropriate planning provisions are in place on the subject site is critical. 
Often government sites are zoned Public Use Zone to reflect their public ownership 
and purpose. Sites zoned PUZ cannot be sold to the private sector, so an appropriate 
zone needs to be put in place, together with any other planning provisions that should 
be applied to ensure that the site has consistent requirements and opportunities as 
other privately held land.  
 
It is noted that none of the above principles apply to the Gasworks site given: 

 
- The site is not currently zoned PUZ and a rezoning is not required in order for 

DTF to be able to sell it. 
- The current RGZ and DDO12 allow for a future high density residential 

redevelopment of the site as evidenced by the six storey development already 
completed on the adjoining site. 

- Correspondence received from DTF and Meinhardt appears to agree with 
Council’s position that the current RGZ is already the ‘appropriate zone’. 

- The existing DDO12 control already ‘ensures that the site has consistent 
requirements and opportunities as other privately held land’. 

 
Although there’s nothing stopping DTF from requesting using the GLSAC process, it is 
the view of officers that the use of the process to increase the value of the land prior to 
its sale does not reflect the intent of the TOR. Mindful of the above, officer’s key 
concerns in relation to this process include: 

 
- The GLSAC timeframes provide limited opportunity to properly and positively 

engage in meaningful consultation with the surrounding Highett community. It is 
noted that the adopted Highett Structure Plan and resultant DDO12 went through 
an extensive process of community consultation. 

- The process offers very short timeframes within which to prepare and present 
submissions and treats Council as a ‘submitter’ to the process. 

- It removes Council’s ability to consider and act upon the Committee’s 
recommendations prior to the advancement of a planning scheme amendment 
for the Minister’s consideration. Under the GLSAC process Council would not be 
the Planning Authority for any future planning scheme amendment.  
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3.2 Proposed Planning Scheme Changes 
DTF has advised of their intention to apply a Development Plan Overlay to the site 
instead of relying upon the existing DDO12 provision. A Development Plan Overlay is 
a tool that can be used to implement a plan to guide the future use and development 
of the land.  
 
The key differences between a Development Plan Overlay and a Design and 
Development Overlay are: 
 
- A DPO provides exemptions from notice and review for future planning permit 

applications if development is generally in accordance with an approved plan. A 
DDO does not provide for this exemption. 

- A DPO limits or allows consideration of the use and development of the land until 
a plan of future use and development of the land is submitted to Council’s 
satisfaction. Future development would then need to be carried out ‘generally in 
accordance’ with that plan. 

- The DPO can be drafted in a manner that allows for development to occur in 
stages and can address the need for integration between lots sold to different 
developers. 
 

The existing DDO12 in conjunction with the Residential Growth Zone provides 
guidance with respect to the final building form and layout for the site.  The DDO12 
specifies that: 
 
- Development should not exceed the maximum height set out in the schedule.  

The schedule specifies a height of 3 storeys at the residential interface and up to 
5 storeys closer to Sir William Fry reserve. 

- Development must respect the scale of adjoining buildings and provide for a 
transition down to existing residential areas. 
 

Correspondence received from DTF and Meinhardt has indicated that the proposed 
DPO, yet to be drafted, would: 
 
- Specify a maximum two storey height limit at the interface with established 

residential areas to the north. 
- Specify a maximum height of 8 storeys to the south and middle of the site. 

 
Officers initial concerns with the proposed planning scheme changes include: 
 
- The appropriateness of the use of the Development Plan Overlay provisions as 

compared to the existing Design and Development Overlay provisions, 
particularly with respect to notice and review exemptions.  

- Uncertainty around the final form and content of the proposed planning 
provisions and their departure from existing planning scheme provisions 
developed as a result of the Highett Structure Plan process. 

- The lack of certainty with regard to building height.  As previously mentioned, 
DTF have proposed that the DPO be drafted to allow for maximum heights of 8 
storeys, an additional 3 storeys to that identified in the DDO.  Concerns with 
regard to the ‘generally in accordance’ provisions of the DPO exist given a 
permit can be issued for development higher or lower than 8 storeys if the 
development is in accordance with the development plan and its objectives. 

- The lack of significant community consultation in advance of the Standing 
Advisory Committee process. 

- The potentially significant infrastructure liability (civil and social) placed on the 
Council based on the intended changes to the development parameters for the 
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land including the prospect of the sale of ‘super lots’ without clear contributions 
agreements.  

 

4. Options 

Having reviewed the process put forward by DTF and the nature of the GLSAC process 
officers consider that two options exist for Council moving forward: 
 
Option 1 – Support the Standing Advisory Committee process but outline concerns in 
relation to timeframes, community consultation lack of clarity around proposed 
planning scheme changes.  
 
The process put forward by DTF seeks to build upon the broader Highett Structure Plan and 
existing Schedule 12 to the DDO to deliver a new Development Plan Overlay specifically for 
the former Gas and Fuel site. However, unlike the Highett Structure Plan the GLSAC 
process will not allow for extensive community consultation and will remove Council’s 
determining role as Planning Authority. 
 
It is acknowledged that, the process proposed by DTF and proposed use of a DPO could 
help to deliver a more robust plan for the site that allows for better site integration, mindful of 
DTFs stated intent to sell off the land as a series of ‘superlots’. It could also expedite the 
sale process and in doing so facilitate the timely redevelopment of this currently vacant 
strategic site.  
 
However, officers have concerns over the timeframes of the GLSAC process, the removal of 
Council as Planning Authority and DTF’s predetermined use of the DPO to replace the 
existing DDO12. Officers also have concerns around supporting the use of such a process in 
the absence of further detail around community consultation, social and traffic impacts, built 
form outcomes, site integration, subdivision layout and developer contributions. 
 
Option 2 – Do not support the proposed use of the Standing Advisory Committee 
process  
 
This option would involve Council writing to DTF advising that:  

 

 It objects to the use of the GLSAC process simply to achieve an increase in the value 
of land that is already zoned to accommodate higher density development. 

 Council should maintain its role as the Planning Authority for any future amendment 
for the subject site.  

 As a first principle, DTF must demonstrate to Council that there is a strategic basis for 
any proposed increase in height and implementation of a DPO control. To date officers 
have received no documentation to support or justify the proposed changes. 

 In the event that Council is supportive of a review of the existing DDO12 control it 
would be appropriate to then work collaboratively with DTF and the Highett community 
to determine the nature of any changes, mindful of the direction already provided in 
the adopted Highett Structrure Plan.  

 
In the event that a review is considered appropriate, a collaborative process under which 
Council remained the Planning Authority would ensure necessary community consultation 
occurs and deliver a more robust plan for the site in the context of its surrounds and the 
wider Highett neighbourhood. 
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5. Conclusion 

Council officers have been working with officers of DTF for many years to plan for the future 
of the former Gas and Fuel site in Highett.  The development of the Highett Structure Plan 
and DDO12 went through an extensive assessment and community consultation process.   
 
It is important that any departure from the existing planning provisions is strategically 
justified and goes through a detailed planning process and consultation period. On this basis 
it is the view of officers that a collaborative process, whereby Council works with DTF and 
the Highett community, whilst maintaining its role as the Planning Authority, is the 
appropriate mechanism by which to resolve future land use and development outcomes for 
this site. 

 

 

Appendices 

Appendix 1 - Letter to Council re gas and fuel site from DTF (Trim No 15/121239)   

Appendix 2 - Government Land Standing Advisory Committee Terms of Reference 
version July 2015 (Trim No 15/91712)   

Appendix 3 - Gas works site - Letter to Kingston CC from Meinhardt (Trim No 15/121242)   

Appendix 4 - Design and Development Overlay - Schedule 12 (Trim No 15/125549)   
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