
35 Murray Road, Ormond 

 

29/6/2015 

Construction of two dwellings on the lot 

  

VCAT COMMENT - In is inevitable that any proposal for medium density development will 

invoke some differences compared to a single detached dwelling. One of those changes in an 

increase in site coverage, which must increase as a result of having two dwellings on a 

comparable site to surrounding single dwellings. It is not relevant for a party to identify that 

the site coverage of proposed medium density housing is not in the range of site coverage 

found on surrounding single dwelling sites, and then present this as some form of evidence 

that the proposal stands in contrast on neighbourhood character terms. Such a submission 

demonstrates a level of misunderstanding of what is meant by ‘respect for neighbourhood 

character’ and the extent to which two dwelling developments should integrate into 

Minimal Change Areas. For these reasons I am not persuaded by the Council’s submissions on 

this matter. 

6 Prince Edward Avenue, 

McKinnon 

 

26/6/2015 

two storey buildings containing six dwellings 

 

I find the inclusion of the review site within a housing diversity area under local policy 

provides support for the proposal which provides double level dwellings in a mix of two and 

three bedroom layouts….State and local policy, the zone and the absence of overlays 

together with a location accessible to a range of services and facilities supports increased 

dwelling density and housing diversity on the review site. Anticipation of change to 

neighbourhood character is acknowledged in local policy for this area by its inclusion in a 

‘housing diversity area’ where there is no preferred neighbourhood character 

identified….Council engineers have raised no concerns about potential flooding, 
permeability and site cover meets applicable standards and drainage of the land will be subject to 

the satisfaction of Council. In these circumstances I do not find potential flooding a reason to 

reject the proposal. 

4-6 James Street and 14-16 Etna 

Street, Glen Huntly 

 

11/6/2015 

three storey building, above basement car parking (for 70 cars), with 45 apartment 

 

The proposal accords with the policy at clause 22.07-3.1 to ‘Encourage the consolidation of 

sites to promote residential development opportunities’ in the residential areas of Housing 

Diversity Areas. It is also policy to ‘Encourage a decrease in the density of residential 

development as the proximity to the commercial area of the neighbourhood centre decreases’. 

Conversely, an increase in density is to be encouraged on sites close to the commercial area. 

The subject land is very close to the core of the activity centre/commercial area, in that the 

laneway to the north of the subject land is the boundary of the commercial area. 

322-326 Neerim Road, Carnegie 

 

29/5/2015 

A four-storey building comprising 38 dwellings 

 

I find it inappropriate to restrict new development unduly because of the policy objective drawn 

from clause 21.04. In a recent decision, Member Wilson (Presiding) and I found the main 

purpose of this clause was to outline the relationship between the municipality’s housing 

diversity and minimal change areas. In housing diversity areas, the objective to ‘enhance the 

neighbourhood’s character’ must mean to enhance the changing, higher density character 

supported by policy and derived from the zone’s controls. It cannot mean respecting the 

existing neighbourhood character…...there is little in local policy of the Glen Eira Planning 

Scheme that directs any specific built form outcome for this site, or any of precinct 8 in the 

Urban Villages Policy at Clause 22.05. This leaves Clause 55 of the planning scheme to 

form the basis of decision making about built form, along with the provisions of the 

Residential Growth Zone and State policy at clause 15.01 and 16…..There was also no 

dispute from Council that the Carnegie Urban Village policy (at clause 22.05 of the 

planning scheme) advocates for a substantial increase in housing density and a new built 

form that is different in character to much of the existing housing stock of the area. (my 

emphasis). I agree with these comments. The policies at clause 22.05 anticipate a change in 

character without setting direction on what that character should be. In the absence of 

such direction, it is reasonable to apply clause 55 in the context of the Residential Growth 

Zone’s controls to determine what the emerging character of this area will be. 

9 Ruby Street, Ormond 

 

21/5/2015 

construction of a double storey dwelling on land affected by a Heritage Overlay 

(NOTE: applicant agreed to make countless changes to plans and accepted by council at the 

hearing) 

 

14-22 Woorayl Street, Carnegie 

 

20/5/2015 

twelve-storey building up to 134 dwellings (amended plans submitted which council basically 

accepted) 

 

The applicant submits the built form and use proposed are appropriate having regard to the 

policy context and the outcomes expected for a large strategic development site within an area 

that has been specifically identified for higher density residential development…..We have found 

that although a 12-storey building will represent a highly visible built form change on the review 

site and nearby, this outcome is supported by policy that aims to increase intensity of 

development in activity centres close to public transport and provide the highest density of 

dwellings within Urban Villages including Carnegie. In reaching that conclusion, we have had 

regard to the absence of overlay or schedule provisions containing preferred heights and the 

local policy framework that provides little specific guidance on height or built form 

outcomes sought for the area….The policy includes a map that divides the Carnegie Urban 



Village into nine precincts. The review site is within Precinct 1 that contains most of the area 

between Dandenong Road and the railway line. There are specific built form policies for all 

precincts except Precinct 1. The policy for Precinct 1 expired on 30 September 2007. There 

was reference to the expired policy in various submissions and evidence at the hearing. We 

indicated at the hearing and confirm in this decision that we give no weight to a policy that, 

despite referring to objectives for the precinct, expired over seven years ago…..We find 

clause 22.05 on Urban Villages provides general direction on how Carnegie is expected to 

change. Its general principles are relevant and its Precinct Map provides direction on land uses, 

street interfaces and the treatment of public places. It provides little direction on the height, 

scale or form of new development, which we consider are important elements of any 

statement of preferred character. As such, we find this policy allows great scope in 

interpreting what the preferred character might be. 

348-352 Centre Road, Bentleigh 

 

24/4/2015 

four storey building twenty (20) dwellings 

 

 

251 Koornang Road, Carnegie 

 

3/3/2015 

three (3) storey building comprising of one (1) shop and four (4) dwelling 

 

The last comment I will make addresses the Council’s approach to this case, particularly its 

arguments that car parking off the laneway provides all kinds of benefits. I consider that 

someone in my position or a council officer should guard against being so committed to the 

notion that something else could be better that they do not carefully analyse and assess what 

is in front of them. The fundamental task of the statutory assessment is look at the proposal 

and decide its acceptable as it stands or would be acceptable with modifications or whether 

its not acceptable. I find it is often unhelpful to hear submissions that some other proposal 

would be better. Rather, I think the Council’s submissions in instances where it has refused 

a proposal should focus on why a proposal is not good enough. 

144 & 144A Hawthorn Road, 

Caulfield North 

 

3/3/2015 

six-storey building, 37 dwellings 

 

The review site forms part of the Caulfield Park Neighbourhood Activity Centre, which falls 

within the category ‘Neighbourhood Centres – Commercial’. It is in a location where increased 

residential densities are anticipated, and facilitated, by policy…..There is nothing in the 

Planning Scheme to indicate that a uniform height is sought for buildings within this 

centre. Indeed, as noted during the course of the hearing, the land within the activity centre is 

not affected by any overlays that regulate built form outcomes, such as a Design and 

Development Overlay or Heritage Overlay.  

10 Bolinda Street, Bentleigh East 

 

2/3/2015 

two dwellings. 

 

The applicant pointed out that Council had incorrectly assessed the proposal against the 

Character Area 13 precinct[ and the review site is within Character Area 15 East 

Bentleigh, south of Centre Road….The basement and the extent of building deep into the site 

is criticised by Council. Whilst the basement is large, it is setback from side boundaries, is 

smaller than the ground level above and will not unreasonably limit landscaping opportunities to 

the front and rear of the site. The minimum setback of the development to the rear boundary at 

9.5m provides good separation from adjoining properties, avoids two storey form in the rear yard 

and allows for canopy trees as sought in local policy. It is relevant that the rear setback, site 

coverage and provision for private open space exceed the varied Clause 55 standards in 

Schedule 1 to the NRZ that require a 4m rear setback, 50% maximum site coverage and 60 

square metres of private open space. Each dwelling is provided with 140 square metres of 

private open space (of which 80m2 is secluded) and site coverage is 48.8%. 

2 Wilks Street, Caulfield North 

 

5/1/2015 

three story building over a basement for four dwellings 

 

Clause 22.08-3.1 recognises that there may be circumstances where a development for more 

than two dwellings is appropriate. Examples of circumstances where such development 

may be appropriate as specified in clause include, an area that is characterised by larger 

than conventional lot’s, a significantly larger lot or an existing neighbourhood character 

characterised by multi-unit development. It is apparent to me that the clause advocates a 

contextual approach. 

 

(NOTE: considered under ‘transitional provisions’ as well – ie application went in before the 

new zones were gazetted) 

40 Narong Road, Caulfield North 

 

19/12/2014 

new third storey containing two additional apartments (a total of eight apartments). 

 

The objectives of the Minimal Change Area local planning policy also provides 

acknowledgement of the fact that there may be some increases in the number of multi-

dwelling developments in these areas. This is particularly evident when you look at the last 

two objectives of the Minimal Change Area policy that require consideration to be given to the 

interface and scale of existing residential development on adjoining sites.  

The Council opposes this development because it will further increase the number of 

dwellings on the site. However, the Minimal Change Area policy provides for the 

consideration of such a proposal at clause 22.08-3.1. It lists circumstances where more than 

two dwellings may be achieved, which includes where the prevailing development in the 

street and neighbouring streets is predominantly characterised by multi-unit development. 



The Council acknowledged that there is a high proportion of apartment buildings in the 

vicinity of and surrounding this site, therefore this circumstance does apply in this case. 
This same policy statement suggests developments of more than two dwellings can be provided 

if it is clearly demonstrated that the standards for site coverage, rear setback and private open 

space are met…..The Council submitted that the site coverage exceeds the 50% specified in the 

Schedule. The Council submission at the hearing on this point was different to that 

considered by the officers in their assessment of the planning application. Mr O’Leary 

explained at the hearing that it was his calculation of the site coverage as being over 50% 

(whereas the Council officers considered the site coverage was below 50%).. 

2 Lees Street, McKinnon 

 

15/12/2014 

three double storey dwellings 

 

consent by both parties to conditions 

10-12 Cromwell Street, Caulfield 

 

27/11/2014 

Construction of two or more dwellings on a lot (8 townhouses). 

 

I find that the change in planning policy and zoning has confirmed that this site is a preferred 

area for medium density housing under Council’s policy. I consider that the changes to the 

zone and the new height limit emphasises the future of this area as supporting development 

that is more significant….There is no local planning policy that addresses neighbourhood 

character within the housing diversity areas. While regard must be given to the existing 

character of these areas, any assessment needs to balance this against the change that is 

anticipated in these areas. 

(NOTE: council agreed with amended plans after first refusing permit) 

13-15 Murray Road, Ormond 

 

29/9/2014 

three dwellings in addition to the existing dwelling 

 

The request from Council for a pedestrian path separate from the common driveway for the rear 

two dwellings is not only an unreasonable request based on the likely extent of pedestrian 

traffic, but also appears to be directly contradictory to Council’s concerns about the extent 

of hard paved areas at the front of the site. I see no reason why a separate pedestrian path is a 

reasonable expectation within this development, and nor is one called for by Clause 55 of the 

Glen Eira Planning Scheme. For these reasons I do not share the Council’s concerns. 

10 Doris Street, Murrumbeena 

 

22/8/2014 

two double storey attached dwellings 

 

(considered under transitional provisions) 

  

 TOTAL 288 

 


