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1. Introduction 

Bayside City Council appreciates the opportunity offered by the Department of 
Environment, Land, Water and Planning (DELWP) to provide feedback regarding the 
technical aspects of the new residential zones. The technical review of the residential 
zones is welcome as a mechanism to facilitate opportunities for improvement 
identified through the statutory implementation of the zones including zones and 
schedules. 

While the entire intent of the of the overall review is not clear at this time, Council will 
like to seek further opportunities to comment and participate as part of a robust 
engagement process. 

 

2. Background 

The new zones were introduced into the Victorian Planning System in July 2013, and 
came into effect into the Bayside Planning Scheme in 19 June 2014.  

Council was actively involved throughout the Consultation opportunities available 
during the reformed residential zones process. This included a submission to the 
New Residential Zones Discussion Paper, 18 April 2008 and a submission on the 
New Residential Zones Consultation Draft, February 2009. 

In summary, Council’s submissions raised issues that at the time related to the 
implementation of the zones and the uncertainty about the final form and content of 
the new provisions. 

The form and content of the new provisions and the way in which the new residential 
zones have been applied in Bayside have addressed most of the issues raised in 
previous submissions with the exception of: 

 The inclusion of density controls into the General Residential Zone and 
Residential Growth Zone; 

 The lack of provision of transitional height arrangements at the interface 
between two zones; and  

 No inclusion of Environmental Sustainable Design provisions in the schedules 
to the zone, such as creating higher energy rating for new residential 
developments. 

Although not having been involved in the Residential Zones Standing Advisory 
process, Council is aware of the Standing Advisory Panel recommendations which 
included: 

 Consolidation and update of 3 Planning Practice Notes as part of the ongoing 
program review of practice notes; 

 Review the integration of the zone schedules and overlay to provide guidance 
on the relationship between zones and overlays; 

 Remove reference to four storey development from the purpose of the 
Residential Growth Zone; and  

 Amend Clause 32.09-8 to allow for the applicable flood level to be included in 
the maximum building height. 

While the above issues assist in providing the context of the implementation of the 
revised residential zones, the following sections to this submission focus on the 
technical aspects of the statutory tools used to facilitate this implementation.  
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3. Proposed Changes 

A detailed table that clearly outlines the zone or schedule (specific clause), proposed 
change and/or identified issue and need to address the identified issue and/or 
proposed change is provided below for each of the existing zones. 

In summary issues and opportunities for improvement identified relate to: 

 The existing wording within the zone schedules is confusing and leads to 
various interpretations of when a permit or an exemption is required, this 
applies to: 

o Permit requirements to construct or extend a front fence within 3 metres of 
the street 

o Provisions in the Neighbourhood Residential Zone for a permit requirement 
to construct or extend a dwelling on a lot of less than 300m2 or a lot less 
than the lot size specified in the schedule to this zone 

 There needs to be more clarity between the purpose of the Neighbourhood 
Residential Zone and the General Residential Zone in respect to the 
Neighbourhood Character Policy 

 Issues with exceeding the height requirements provided in the zones through 
permits approved under other provisions in the scheme (ie, Special Building 
Overlay) where there is an exemption from meeting the relevant building 
height regulation that would otherwise have prohibited that height 

 Providing clarification to references to meeting the ‘requirements’ of Clause 
54 and 55 in relation to objectives and standards. 

3.1 Neighbourhood Residential Zone 

Clause 32.09-4 

Existing Wording 

Permit requirement 
A permit is required to construct or extend one dwelling on:  

 A lot of less than 300 square metres.  

 A lot of less than the lot size specified in a schedule to this zone.  
 
A permit is required to construct or extend a front fence within 3 metres of a street if: 

 The fence is associated with one dwelling on:  
o A lot of less than 300 square metres, or  
o A lot of less than the lot size specified in a schedule to this zone, and  

 The fence exceeds the maximum height specified in Clause 54.06-2.  
 

A development must meet the requirements of Clause 54. 
 
No permit required  
No permit is required to:  

 Construct or carry out works normal to a dwelling.  

 Construct or extend an out-building (other than a garage or carport) on a lot provided 
the gross floor area of the out-building does not exceed 10 square metres and the 
maximum building height is not more than 3 metres above ground level. 
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Proposed wording/change/what is the issue 
Permit requirement 
A permit is required to construct or extend one dwelling on:  

 A lot of less than 300 square metres.  

 A lot of between 300 square metres and 500 square metres if specified in a schedule to 
this zone 

A permit is required to construct or extend a front fence within 3 metres of a street if: 

 The fence is associated with one dwelling on:  
o A lot of less than 300 square metres, or  
o A lot of between 300 square metres and 500 square metres if specified in a schedule 

to this zone, and  

 The fence exceeds the maximum height specified in Clause 54.06-2.  

 
A development must meet the requirements of Clause 54. 
 
If these requirements are not met, a permit is only required if it is also triggered under 
another requirement of Clause 32.09-4.   
Why does it need to change 
 The existing wording is confusing and leads to various interpretations of when a permit 

is required.  

 The proposed change is required to make it clear that if the exemptions are not met a 
permit is only required for the construction or extension of a dwelling and not sites that 
are over 300sqm or 500sqm (depending on the schedule). 

 
Clause 32.09-5 

Existing Wording 

Permit requirement 
A permit is required to construct or extend a front fence within 3 metres of a street if: 

 The fence is associated with 2 or more dwellings on a lot or a residential building, and 

 The fence exceeds the maximum height specified in Clause 55.06-2. 
Proposed wording/change/what is the issue 
Permit requirement 
A permit is required to construct or extend a front fence within 3 metres of a street if: 

 The fence is associated with 2 or more dwellings on a lot or a residential building, and 
the fence exceeds the maximum height specified in Clause 55.06-2. 

Why does it need to change 
The two dot points should be joined to make it clear that both requirements need to be 
triggered not one or the other, even though the word ‘and’ is used, the use of two separate 
dot points at the same level creates unnecessary confusion.  
 
Alternatively, clarify that a permit is required if either one of the conditions is met. 
Clause 32.09-8 

Existing Wording 

An extension of an existing building or the construction of a new building that exceeds the 
specified building height which does not exceed the height of immediately adjacent 
buildings facing the same street. 
Proposed wording/change/what is the issue 
An extension of an existing building or the construction of a new building that exceeds the 
specified building height which does not exceed the height of buildings on adjoining lots 
facing the same street. 
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Why does it need to change 
This wording should be clarified so it is clear that the intention is that reference is taken 
from buildings that adjoin and have the same frontage, not just face the same street which 
is ambiguous for corner lots. Clarification should also be provided where a corner dual 
occupancy is proposed and whether it is intended that each new dwelling takes reference 
from dwellings fronting respective streets. 
Clause 32.09- Schedule 3- 2.0 

Proposed wording/change/what is the issue 
The permit requirement table should be changed to reflect the wording in the General 
Residential Zone schedule for both extensions/new dwellings and front fences. 
Why does it need to change 
The current table is confusing for the community and non-planning professional applicants. 
This change is also required so there is consistency with the changes recommended under 
32.09-4 as well as the General Residential Zone. 

 

3.2 General Residential Zone 

Clause 32.08 

Existing Wording 

Purpose 
To implement neighbourhood character policy and adopted neighbourhood character 
guidelines. 

Proposed wording/change/what is the issue 
Purpose 
To encourage the implementation of neighbourhood character policy and adopted 
neighbourhood character guidelines.   
Why does it need to change 
There needs to be clearer distinction between the purposes of the Neighbourhood 
Residential Zone and the General Residential Zone in respect to the weight put on the 
neighbourhood character policy. 
Clause 32.08-4 

Existing Wording 

Permit requirement 
A permit is required to construct or extend a front fence within 3 metres of a street if: 

 The fence is associated with 2 or more dwellings on a lot or a residential building, and 

 The fence exceeds the maximum height specified in Clause 55.06-2. 
Proposed wording/change/what is the issue 
Permit requirement 
A permit is required to construct or extend a front fence within 3 metres of a street if: 

 The fence is associated with 2 or more dwellings on a lot or a residential building, and 
the fence exceeds the maximum height specified in Clause 55.06-2. 

Why does it need to change 
The two dot points should be joined to make it clear that both requirements need to be 
triggered not one or the other, even though the word ‘and’ is used, the use of two separate 
dot points at the same level creates unnecessary confusion.  
 
Alternatively, clarify that a permit is required if either one of the conditions is met. 
Clause 32.08 

Proposed wording/change/what is the issue 
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The permit requirement table should be changed to include both extensions/new dwellings 
and front fences. 
Why does it need to change 
The current table does not provide clarity regarding when a front fence permit is required. 
 

3.3 Residential Growth Zone 

Clause 32.07 

Existing Wording 

Purpose 
To provide housing at increased densities in buildings up to and including four storey 
buildings. 

Proposed wording/change/what is the issue 
Delete whole sentence.   
Why does it need to change 
Agree with the recommendation of the Residential Zones Standing Advisory Committee, 
Stage 1 Overarching Issues Report.  
Clause 32.07-8 

Existing Wording 

Any buildings or works constructed on a lot that abuts land which is in a General Residential 
Zone, Neighbourhood Residential Zone, or Township Zone must meet the requirements of 
Clauses 55.04-1, 55.04-2, 55.04-3, 55.04-5 and 55.04-6 along that boundary. 
Proposed wording/change/what is the issue 
Just specifying a few requirements of clause 55 raises the question as to whether the other 
requirements must be met. 
 
The wording could be changed to specify buildings over 4 storeys (that otherwise wouldn’t 
be subject to Rescode) and a note that buildings 4 storeys or less must meet all 55/54 
requirements. 
Why does it need to change 
There is some ambiguity and confusion regarding which buildings have to comply and with 
which standards. Changes will reduce arguments with officers and at VCAT potentially. 

 

3.4 Issues applying to all zones 

Clause 32.09-8, 32.08-7 and 32.07-7 

Proposed wording/change/what is the issue 
The maximum building height applies only to dwellings and residential buildings - This 
leaves a loop whole where a non-residential building could be developed and later 
converted to residential/dwelling purposes. The Department should investigate how this 
can be prevented. 
Table of uses:  Medical Centre and Place of Worship Section 1 condition 

Existing Wording 

The gross floor area of all buildings must not exceed 250 square metres. 
Proposed wording/change/what is the issue 
Delete the words ‘of all buildings’  

Why does it need to change 
The proposed change will reduce confusion about which floor area to consider where the 
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use is located in a mixed used building (the whole building or floor area for the use only). 
 

3.4  Other Changes 

 References to meeting the ‘requirements’ of clause 54/55  
Does this mean objectives, standards or both – does this term need 
clarification. 
 

 Transitional provisions  
Do they need to remain if all transitional permits have been determined? 
 

 Issues with zone maximum heights 
Maximum height requirements in the zone are being avoided through permits 
approved under the Special Building Overlay or Design and Development 
Overlay where there is then a following exemption from meeting the relevant 
building regulations which otherwise would have prohibited that height. 
 

4. Conclusions and Recommendations 

Council welcome the technical review of the Residential Zones to provide 
improvements that facilitate the zones implementation and provide the certainty that 
the revised zones seek to achieve and respond to community expectations in relation 
to an area’s built environment. 
 
A review of the zones and schedules to the Neighbourhood, General and Residential 
Growth Zones has been undertaken by officers and outlined the following key issues: 
 

 The existing wording within the zone schedules is confusing and leads to 
various interpretations of when a permit or an exemption is required 

 The purpose of the Neighbourhood and General Residential Zones needs to 
be clarified 

 Implications on achieving the purpose of the zone and creating uncertainty in 
development outcomes as a result of competing requirements within different 
provisions in the Scheme. 

Further consultation needs to be undertaken as this process progresses. It is 
recommended that the scope, purpose and Terms of Reference along with a 
consultation and engagement strategy, which clearly outlines the next stages of 
consultation, timeframes and level of involvement, is prepared and released to all 
stakeholders and made available to all submitters for their review before it is 
finalised. 
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